EXHIBIT 1




BEN BOWEN DEPOSITION EXCERPTS




1
E] Before The ° . . : i 1 \ 5 T o oF -mmscan;r
2 FEDERAL corimmzcquus COMMISSION . 3 . WITNESS: |
3 Hastiogton, D.C..20554 :- b3\ HEN, sowEn
4 © Direct axz_m‘xinaiiz?n by Mr. Se::\ver‘
5 Bxchta Sheet
[ FLORIDA CABLE TELECOMMUNICRTIONS ’ | | © GertiNcate Gf Witmess
. ASSOCIATION, INC., COX COMMUNICATIONS : i . .

7 . ouLF coasTt, L.L.C., et al, ) . | e Deposition Certificata... /.. .. _.... 348
8- S Complainants, . ’

, 8 ws. - E.B. Docket No. 04-38
10  GULF -POWER COMPANY, -

; 11 - Respondent.
12 /
13 . o
. DEPOSITION OF BEN BOREN
14 T y N .
15 Taken by Lauren S. Dorgan, a Court Reporter

: 16 and Notary Public, State of Florida at Large, in
17 the offices of Beggs & Lane, LLP, 501 Commendencia
i 18 Street, Pensacola, Florida, oh September 14-15,
- 19 - 2005, commencing at approximately 9:00a.ni. -

i 20 . 'ANCHOR COURT REPORTING
21 229 south Baylen -Streét 6856 Caxolihe Street
. Pensacola, Florida 32502 Milton, Florida 3I2561
22.  (850)43z-2511 - (850) 6266207

’E}\X»(GSU)432-2302‘ . PRX (850}626-458%

- 23 S 4

: LAUREN S. DORGAN, COURT REPORTER o i LAUREN S. DORGAN, COURT REPORTER
{251) 390-3833 B - {251} 950-3893

STIPULATION

it is-stipulated and agreed by

. AAPPEARANCES

FOR THE COMPLAINANTS:

- 3 ) T3 Counsel for the parties thatthe
OHN D. SEIVER, ESQUIKE
i 4 le, Raywid ¢ Braverman, LLP. 4
AN Peansylvania Avenua, N.W.
5 WasRington, DC 20006 -5
6 . ES objections save as to the foy
FOR: TH®\, RESPONDENT: b ' »
- 7 ‘ X 7 question are reserved to thé time of
8 - 8- triat; and that the reading/and signing-of-
4 9. { s the deposition is not whived, together
- 40 1 10 i ’
: 11 1 n
Beggs & Lane C
- 12 - 501 ‘Commendencia stx 12
- .. Pen3acola, ‘Florida 32§01 .
13 R N 1y
14 14
45.  coury REFORTER: i -15
1. 16 LAUREN S. DORGaR 1

i D n 229 South Baylel Street’ | R . ¥
oo T Pensacola, Flori 32502 - F
.4 18 (8504322511 . 18
R 1-600-563-6409
: 19 - EAX: (850} 432-2362 19
. 5 ‘AnchorReportersfaol.co -
; g 20 - . . 2¢
PR P
, %, f 2
o 73

© LAUREN S. DORGAN,.(COURT REPORT!

o mosss o Not Confidential as of 7/11/2006 ™™™ & 2™, fouer seronrex
Order FCC 06M-21 -

‘CONFIDENTIAL - SUBJECT TO PROTECTIVE CONDITIONS IN EB DOYKET NO. 04-381 BEFORE THE FEDERAL COMMUNICATIONS COMMISSION



CONFIDENTIAL — SUBJECT TO PROTECTIVE CONDITIONS iN EB DOCKET NO. 04-381 BEFORE THE FEDERAL COMMUNICATIONS COMMISSION

Order FCC QGM 21

. . 19
4 beyondjust driving down the street andlooking a
2 2 ) ) poles but Mﬂng at éﬁy work that's been di;ne i the
-3 Q “Who are the people that would be involved with '3 . ’ )
4 procurement is my first: question I guess buymg the 4 f have done that, yes:
5  poles and whatever eqmpment? 5 ' Usqalfy with somebody from the epaftment that'
6 A Ourpurchasing department. & ponsible for doing the work?
7 Q There's.a separate purchasing departinent? Who - 7 -tf coutd-bie therm or the actu ‘engineer that was
8 would bie your person you would speak-to most often in- '8 : :
9 the purchasmg department-about purchasmg or 9
~10°  .acquiring poles? - 10 ergraduate dggree is. industrial techriology
“14. A “tdon'thave a name,Fve never distussed 11
12 pun:hasmg with them so | wouldn't know. - 12
13 Q  IFanew pole needs to be purchased ora po!e 13
1-;1 needs to’ be changed oitt, and ['ll get éa that process 14
45 inmore detall later, is there some way (hat you~ 15
16 infqrm pmcuren_ler}t oris thata different process?- 16
7 ‘A -Fm'notinvolvedin the day to day oparations. 17 ) _ )
1& Q But you are aware of poles being changed out? 18 I dn'task you, wherg did you get your
19 A Wedoit daily. 19 ‘undepfraduate degree?
20 ummawmm the S 20 West Florida.
2] tean-net—seﬁhnwn—the—ﬁe&érﬁmfs-ﬂm-actuah 21 And your MBA?
22 physicabinstaiiation-of the-poles?t— " University of West Florida:
‘23 That'scomech that be-dof Q  Whatyear? \
LAUREN S. DORGAN, COURT.REPORTER LAUREN S.: DORGAN, COURT REPORTE
(25}') 9303833 {251} 590-3833
P X; y.d—
_ 18- 7
employee pra contractor. _ 1 1992
2 \Q Doyou have any oversight of the contractural 2 i
3 rajationships with either the union or the third party 3
T4 ~ ' 4
§ 5
7 7
8. 8
s 9
10- 10
TR 1.
12 12
13 13
14 14
15 15 ;
16 - 16.
17 17
18 - .18
19" 19
20 20
21 2t/ Iwasin graduata school and| was oﬂung at
k3 22 e University of West Florida at the same tithg.
.23 mspectxons yourself, whether forma! orinformd 23 / Q  Soafter you graduated you did go to gradiate
wome’s. poraaw, coner s=EoRIESt Contfidential as of 7 /1 1 [2006 I ooy 250 _avy. TR
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Q  From your experience what would b_é a\(erage make
ready charge for a héw po!e? i

A Athousandté fifteen hundred is my
guesstimation, biit that's not based on any study.

Q  These Just your experierice?

A Yes,sir;

Q Whatever the documents show i is. what the

documems show nght.

A Absolutely, John. Of course you should know
when you had access to all those when you were down

" here.

MR.LANGLEY:. Ben, justanswer his
.questioqs. :
BY )‘IR. SEIVKR

Q When we goin this process and, we're at the

-. point now where your engmeer has said we need a few

pole, here i$ the- cost of doing it, i is the next step -
for the proposéd newattacher to. pay Guif Power?
A Yes. ’

Q  AndthenGulf Power comes outand sets the néw

mtmsu §. DORGAN, COURT REPOR‘IER
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-qiickly as we can in a Safé mansier that meets code and . |

everybody'Is happy when that goes smooth, that's what -

-we want # fo do, go smooth quickiy.

Q@ Would it be fair to say if the lowest attacher
moved ﬁrst that could predetermine where the ories

- above xt go and there might not be space i they don't

attach in the right: spot?

' A “You could say that. .

- Q You would father have the new one orwhoever is
- going to be the highest be the first oné to measure

" downfrom the electric. fac:hty, set, and the next one )

measure down, sef, etcetera, etcetera down the pole?

A Yes. . : et

‘Q - In this process of makifig a determination of
whether a polé can accept a new atfacher have you come
across a situation where a field erigineer looksata
pole and says we don’t really need a new pc;!e we need
Just to‘rean'anga ‘because either someone on the bottom
is higherthan thsyneed to be, they could drop down,

’ orwe have some of our e!ectrlc facilities In.a spot

where there s a sagygy drip Ioop that could be
hgl}tened a transformer that could be moved? | know
'm giving you multiple questions but l'yatrying fo

LAUREN S. DORGAN, COURT REPORTIER
. {251} 3$30-3833
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pole?
A We come out, set the new polé, and once we made
our trans‘fexs and everything s moved over then we
would noﬁ%y the-other attachers on the pole that
there is a changeout §nvolve‘d and we would list them
in order of priority aﬁ{l the first one to go would be °
the highést.attachér to the lowest attachef. Once the
towest attacher s transferred then we would el the
‘pétmitting company that they are clear 1o go.
Q. _Generél!y on your poles do you kjow if the *

. ‘telephone company such as Be!lSputh'is'. the lov_vest~ )
attacher on-the-pole?

A They should vhtually every tzme bé the )owest
-Q  So BeliSouth would be the last fo get n_obce‘L
A Typxcany, yes ‘

Q  Haveyou ever had the situation where the fowest

~ onthe pole moves thiir attachment before the higher

‘one on the pole? - )

A fve neverseen that ﬁappen.‘

Q  But that would not be right?

A Wellif yougo out of order you're nmnmg the
risk of messing up the space for the permitee, and
what we're trying to dois get the permifee.on s

LAUREN S. DORGAN, C‘DUR.T REPORTER
- {251)  990-3893
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. make itas broad asican. Are those situations that

are considered part of make ready analysis by a field
engineer?

A Yes, those'types of analysns would.be part of
‘makeready., Now;, that make ready just to bé fair may-
not be with Gulf. ’

Q  Right, it may be with BellSouth if they're at.

23 feet and they can be at 217

A That's their call. They contracmaliy havea .
. space  that they ‘want io. ba in, if they are omstde of

K that's. between the penmihng party. For example,

- let's say one of your clients Cox Communication asked

“nie to talk to BeliSouth on their behalf to See if they

* - could Jower it to-expedite somethmgi would be g!ad

to do that for hem. .
Q@ Justsol understand, when you say BellSouth has |
a contract| presumie that's refeiring back to the ‘

joint isse agreements between BellSouth and Guif Power?
R Yes, that's correct. . :

ﬂxatﬁf‘a'ﬁble operator is attachmg" Hh‘nk‘ymr-—
23 medﬂmbmbemgﬂemd.hﬂg_g_w

LAUREN S. DORGAN, COURT REPORTER
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. 53
nght tssue, you have -at least mtefvened to tel them

-2 that they had to correct whatever prob!ems they had
3 caused?
- 4. A Yes. ‘
5 @ Didyou go outand look at the installation.
6  yourself, the attachment yourself?
7 A - ldid
8. Q Youcouldtell thatit was ot within code?
9 A. ltwasmtclose.
. 30 Q . Wasthere a requirement for a changeout ora
: 1;1 i rearrangement in order for them to actuaﬂy attach in
.12 that iocahon, do you recali? -
13 "A . There is going fo be changeouts requured on that
14 joband!l don't know the statys of it at this point,
15 butyes, that is going to be required.
16 Q When changeoits are done, we haven't really
17 talked-about this yet, generally that's toputina
48 taller pola that has more space?”
18 A- Inageneric sense you would change out for
20 strength or for height, typically in mosft‘éases it's
2{ forheight
22 -Q Iwant fo talk about strength and height, butat
23 least on heightis there a stang{ard Gulf Power pole
LAUREN S, DORGAN, COURT REPORTER
{251) 9503893
- 54
1 heightthatyou have poles in inventory that you
‘2" - deploy on astandard basis? Again, I'm notrying to
"3 comer you, I'm not going to show you ‘sométhfng ifyou
4  sayit's 40%andlsay rtsays 37 -and a half, 'm'not
5 domg that.
6 A There'sno such thing as a 37 and ahalfora
7 million: feet. 1 think miost everyone In ‘this position
8 in'the United Sfates has read is that.. -
9 '@ Ithink it goes infive foot increments; is that
10 rightt L
11 A That's comect, and 40 footfor a main fine
-42  cable wou!d bea stahdam hieight pote.
137 Q  And whatkind of strength Is that, Is thatby
14 class do you call them?.
1§ A Yes.
16 Q@  What's the standard one, is it Class C7'
17 A The pole manufacturels use a numbering system.
18 Q  Class One, Two, Three? .-
19 A There are ciass ones, twos, and threes, standard
28 would be a five.
21° Q@  Asyougetihe lower number mey get stronger.
2z A Thats comect.
23 O Stronger meaning the d;ameter of tbe poies

LADREN S. DORGAN, COURT REPORTER °
.[251) 930-3883
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L mcreasmg, is mat Tight?
-Z A Thatls corvect. Theremayalsobeaspecres
-3 butP'm nof sure. -
‘4 Q - Butadifferent type of wootl?"
5 A Right, buti bélieve diameter is the main -
6  ingredient in the formula.
7 Q But 30 foot, Class F‘ve is generany whatyou do
8 “fora pole?
9 A Thatis correct.
16 Q  Theréare ohvmusry in the field shorter poles,
" 11 theré's some 35 foot poles out there of the mafiy fine
12 thatmay havé been installed 35 years ago of at some
.13 pointin ime? .
14 A There are 35 foot poles that have main.fine ji in
15 . Infact, 435 oot po!e could stilt hold a main
16 line today, but because of the telecommmunication
17 Industries itis not practical; butitwould have to .
18  bean older‘fairty dated pole for Uzé@ to have been
19 used: .
20 Q And there ary 45 foot and 50 foot poles that you
21 . also set for main line d:stﬁbuﬁon?
2 A That.s comect.
23 Q  Is50the tallest, is there anything talfer than
LAUREN S. DORGAN, COURT REPORTER .
{251} 590-3893 o
- .56
1 thatof a wood pole that you can set for main line
2 distribution?” o o
3 A We can set taller poles based on thé.need and .
4 the terrain, however once you.get over about}45’fobt. ’
5 thenyou're éxceeding the fimits of our trucks to bé
6  able to service and work.on them. - A
7 Q Your trucks can handle a 50 foot pole or not?
8 A  Thereare aselectfew that can do that. .
9 Q  Sometrucks can do 507
10 A Veryfew. .
"41 .Q - Canany do more than 507
22 A lndistibution?
3 Q  Yes. .
14 A idom't know that t can answer that queshon
. 15 accurately, R
16 Q ~--When you've done make ready or changeouts ym;
17 don'trecall ever spetifying a 50 foot pole?
(18 A " Ihave specifiéd 50 foot poles. :
18 Q Do you ever remember specifying anythmg taller A
20 - than that for a distribution lina? -
21 A No.
22 Q  Whereare the poles kept, are they in a regiona! ‘
23 ‘!ocaﬁon central focation? .

LAUREN S. DORGAN, COURT REPORTER ~
1252) s90- -2893 -
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fo it tell me what thoseare.

A A What poles? - 1
2 . Q - 3540,145,50 foot dtstribuhon poles. 2. That’s the cutout. That'sa Iaurly wndety use
3 A Whiose poles? 3
4 Q . Gulf Power's. 4
- § A Prioriobeing setlassume? 5
§ Q- Yes,that'swhatlmeant. 6
T A Eachdistricthasa district office’ anda pole 7
8 yard and they would be set in-the-pole yard. Some of - '8 .
9 those district ofﬁces have smaller offices and some ‘g
40 of those also have smaller po!e yards. “40-
-11 | Q. That's the term lwas tooking for, ;t‘s called a 44
12 pole yard where you keep your inventory of poles? 12
13 A Yes. - 13 the equipment say iy A lightening storm.
14 Q  Going back to Exhibit 41 wanted to look.at - 14 5 omewhere, | don't see any
15 Plate C3, tis Is the noxt page, and | just want to 15 '
46 - ask you-a couple of questions here That line on the 16
17 topofthe pole the electnc bne versus t!{e three 17
48 thatare on the conductors alittle bit further down - 18
“19" the pole, are those difforent voltages or considered 13
20 different kinds of facilities? 20 . I missed {7
2 A- They are dxfferentvonages, they are also 21 Bén bécause a fot
22 dtfferentsxze €onductors. ’ 22 - of clearances are ma d on here about

‘minimums and | don’t s& any clearances’

LRUREN S. DORGAMN, COURT. REPORT!
{251} 9%0- —-3883

(O 58 : 60
""" c \ 1. .topmost conducto:? ’ 1 marked there, l'm'ass;‘uming'becausé this
2 A That would be a smgla phase primary 7.2KV - Z is about joint use and'not abom
Q  That's actual!y inthe htle there, single 3 dnstn‘bution construction.
4\ tranisformer instaliation with 7.2KY. Thére's £ wire 4 BY\THE DEPOSENT:
5 5-
6 -8
7 7
‘8 8
L S.
- 10 o
1. 11°
12 12 >
13 13 right, as well as | see the Lutoutalso that !ooks )
14 14 like they have a big grgun¥{ wire that runs down to the
15 . 15 baseof the pole? . )
16 16 A Yes. / .
i7 7 Q@ And the j ansformer changeb,the voltage from the '
18 | 18 smgle phasy’7.2 kilovolts to somethihg else?- -
19 - 18 A 1 7
20 20 @  whatis it trarisfering to?
Sl 21
y-loz 22 . 12
£ 23 - 23 So those are three energized lines below

. LAUREN S- DORCAN COURT REPORTE.
{251 590-3893

IJ\UREN 5. DORGAN, COURT R.EPORTER
{251} 390-3853
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o 153 ~ : o s
"4 " yourself? - - - S R Numtbiers 810 throughﬂﬂ, five pages-
2 A Yes,tdo. o ) 2 'entitledv‘c}\w pe_nnithﬁg procedure,
3_ G . What is your uhderstandiﬁg’} -3 By vk servem:
4 A - That wotld be a pole that Is not able to 4- Q going to ask you to look at what's
.5 accommodate ‘another atfacher and still be able to 5 -marked\as Complainant’s Exhibit 5 and askf this is
6. adhere to the guidelines of the NESC or other 6 something you're familiar with? _
7 ~a§pmpriéte governing rules and jegiﬂaﬁon’s. . 7 T MR LANGLEY John, oust of an abundance of ‘
-8 Q - In'that situation when'a pole is at full . 8 ‘caution can wo desighate the-discussion
s capac:ty when someone, a cable operator, comes to you ‘9 ) of this e;:l}ibitas- fidential
{0 for attachiment what happens? 10 AT oﬁﬁ T
11 A Canyoi be rmore specific? A4, MR SEIVER: Sup,
12 a. Say } want to attach t6 a pole on such and such 42 6y im. serve: ' .
13 streetand you say 'm somy, that gole is atfull 13  Q  Ben,is this a do nt you've seen before?
14  capacity what usually happens next? 14 A Yes,itis. -
45 A Thenyouhavea chqtce of gomg,undérground or -5 Q  Is this an enffre documeny, these five pages
-16  of rearranglng the polé or of changing out the pole ot ‘16, together, or do {fiey happeri tohe tuck'togethe‘r or
2 7 - of fakinga dtﬁérent route, 17 - are there morg pages? Answenther ast question first..
8. Q@ Toyour understandlng 4hose four option's were’ 18 Is this everytliing for the CATV permniittikg procedure
19 available! before and after the '96. act, am | right? 19 for example or are thefe other pages that I'ght'l‘)e -
20 A Those optmns would be apphca‘ble in maost any 26 missing? : : o
2% yean - 21 A /Thereis aform that the clerks fill out that
22 Q. As far as the cho!co Is- concemed does Guif 22 mcluded here. - \
23 Power really care which oite of those four is chosen by 1 123 An exhibit? | notice theré's no Exhibit A and
LAUREN S. DQRGAN, COURT R}EPORTER . LAUREN S. DORGAN, COURT RE?OI}TER
(251]" 9903893 - . N {251) 939-3&93
. 154 -1 . . . 156. -
"4 - the cable operator? i C no Exhibit C but they're sequential.
2 A Welike it when they go underground ’ " MR.LANGLEY: | think those are referendes-
3 Q  Youprefer thgm togo undergr_ound? to the exhibits to an attachmeént
4 A N ) . _ agreement and the denominati would be -
5 Q You tike it but you don't prefer it?: - example one, examble two.
. & A Ifitrequires fess wotk for our fine department MR. SEIVER: . That's fine.
7 thenf would like it,.bug if they need \{;j) go overhead BY THE DEPONENT: .
‘ﬂ . ’ _ihen we can acconimodate them. A Right, j'eéih. This is pretty myth it except for
‘9. Q° ‘And you ldo accomodate ﬁiem, nght? ) ]\ - the clerks will fillin the permit nyénber and 4l the
. 10 A Absolutely S ST PR BTN the-form they -
11 Q Iftherels ary change to thatpofe bemuse of 1 ’ ) T
12 its being at full capacity as we wer_rt-thrglggh ommake
13 - ‘teady there are costs thatare assessed thatthe
14 Aauacher pays before they go on the poka‘? ) .
45" A Theamount ﬁgured from thé work order, the | -5 Isc {name for them, make ready -
16 computer pmgram,_once that's paid then we cou!d goto ' ’ )
17 reatrani_;'mg slash make, réadying stash changing out.
-18 {ComplatantS EXRBR RG-S Was . .
13 T identification a. | 19- . , this Hocument we're calling
"20 W“‘” ‘ '
2 mawke*mmhm
-2 ibi nt that was entitled : ] 0 an agreement?
2:3 cohﬁden-ka!,—eu!ﬂ’mrﬂasum?lt - LB Ho, sina three nng binder.
JL.AUREN 5. DORGAN COURT REPORIER . ; . LAUREN 5. DORGAN, COQURT REPORTER
o Emeees Gt Confidentla! as of 711 /2006 (2511 9%0-3893
) Order FCC 06M-21
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: o - . 265 ) . 267"
) A-. ihe méké’readit costs that Spiint would be "1 difference is that Sprint pays fuu miake ready and
-2 hatged wouldbe alt the cos& lhat would be accounte 2 BeliSouth does not.
3 fdinthe engmeenng pfogram, the cost estimatmg 3 Q@ ‘BeliSouth only paid that dxﬁerennal between
. 4 - proggm.. . 4  thepoles?
.«.',__".’ . 5 Q oto theextent pre-mspectxon is includ ij\ 5§ "A Depending onthe sstuauon, and it's 's full make '
4 6. that progam it would be included for this pajlicutar 6  readylike the ~c;mle operator would pay and Sprint.
7 . definitiont ) . i .7 Q Lookat ’Artiq!i;ﬁ B2 andfet’s have the
8. A Thats undet;tan&iﬁg ) . 8 - situation for purposes of answering this ‘that Gulf
9 Q  Are therdany other hidden c 5 in-the Sprint 9 ‘Power is seffing a pole and Sprintsays ﬁie&.’yf.rant to
10, . s‘xtuaﬂo‘h of doin n';ake ready not "ing fegi)yemd by- - 16- attach to itand instead of a 40 foot pole j(ou need a~
11 Gulf Power? y 44 45foot pole, BZ vould mqufm Sprint to pay you for- -
12 A John, T haven‘t alty s died the cosh; 42 ‘quote, the difference in total cost between. the ;;'ole
i 13 involved in make :read Wwigh Sprint, that's something 13 setanda pole of the size the owning party would have
14 that's not dqné very oft - . 44 otherwise set, end quote; Is that rfght?
5. Q  There'snot m nake ready done for Sprint?* 15 A Thats the way | read it )
16 A Verylittle. ‘ ' 16 Q. . That's notfull mske Toady T OACSRIRtON TS
T47- Q  Whenitis does i take p rrty over some of A7 e N L
18" the other worlyfou might be doing? A 18 " MR,_LANGLEY: John, are you asking about -
9 A Thatgécision would be madeXy the focal office. 19 | replacingameXisting Pole oT e
0 Q° Mayb maybe not, you don't kit 20 constuction?
2t A M opiriion wotld be tiat our electNg service 21 MR_SEVER:—Fraskimy M atout BZ70mv's
¥22 cust er-néei’iwould take priority s my oplion. 22 "tho-sectiont-was-quoting from, .
23 a/ Would you tum to-Page 6, Article 6 of thé\, 23 BY THE DEPONENT: : o
LAUREN §. DORGAN COURT BEPORTER LAUREN S. DORGAN, COURT REPORTER
{2511 990~ 38‘93 {251) 950-3893 -
F Zo— - — AN
SR , L 266- T X ‘ oL : 268
1 <Sprntugreement?z— 1 A ltappears to me that this is describing a new
2 "‘ﬂr\_QkaL ) ) . ] - . 2 pole line:and it's asking the non 6wnfng party top
3 Q 1guess'tshouldhave asked a pr_elin'ﬁnéry the owning party the difference between the-pojé that
4  question, are you familiar with.this joint use 4 they were going to set versus the one that the/tion
5 agreement? ’ - 5 ’
-6 A Tm familiar with it, yes. 6
77 Q  Wereyoui involved in negotiating ltwﬂh  Sprint? | 7.
‘8 A Yes,Iwas. 8
8. Q -'Were yoii {he chaef negotiator? 8
40 A Yesdwas. -
] 1 Q ‘tooking atAgticle 8, i Jou need toreadit
12  please do but! was going to ask you if this
13 Apamcular provision ?nvolves something dlfferentthan
14 - wrm BeliSouth for purposes of paymient for the setting
15 of poles to be used by Sprint? ’
16 A  Shootthat queshon back tome agaln, l was just
17 reading dver this article. This' is replacmg and )
18 refocating pofes
i 19 Q- Does Aficle 6 establisha drfferent reg:me for -
26 reimbursing Gu!i Puwer for examp}e for setnng poles
24 thatwould be ysed by Sprint compared {0 the BeliSouth
= 22 agreement? . - . ‘ ‘ . .
s 23 A Justin a broad Sense and an overview the hasic tm not sure what traditional make teady is b
LADREN S. DORGAN, COURT REEORTER LAUREN S_ DORGAN, COURT REPORTER -
fzea) 930-3893 0 Not Confidential as of 71 1/2006 S
‘ Order FCC 06M-21
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3 Q  iHtheyneeda tall‘er‘p'ole or a stronger pole or .

47 so‘meﬁﬁﬁg needs to be rearranged, do they pay some.
5 costof that to Gulf Power if it's a Gulf Péwer pole

6 - that they're seeking to go on for thiat additional °

7  -attachment? .

8 A -lbelieve if it's beyond the standard 40 foot

9 pole then they wonld pay'some differenha!

1 -Q 1won'tgothrough that again, i did it w:th

11 M Bowan yesterday, but depending on how old the pole
12 isis goingto effect that?

13 A They getsome credit for that old. pole

14 - Q  The fact that they're replacing it with a new

15 . pole? ’

16 A  Right..

17 Q Whenacable operator pays make ready the cable
18  operator does not get any credit for replacing an old

19 pole? o '

20 A No.

NN
[ e
2
B
;m'

S
.,g .
| &
"
a

< |0
<
5]

]

B

B

Do you

LAUREN S. DORGAN, COURT REPORTER
(251) 990-3893

. N _ 23
information referring to the legal contentions as w)

in the ongoing proceeding, do you have knowlpdge of

i you would go to Page 21 oi¢his exhibit,
ich is Exhibit 9, the answers to intdgrogatories;
there is Interrogatory Number 45, do yoYy see that?
A Yes.

LAUREN 5. DORGAN, COURT REPORTER
{251} 950-3893-

T - o n

remember participating in answering any of the

2\ interrogatories? And | shouldn't do this as a trick
3 \question because your-name is listed in here as
4 pa lcr_patmg on ocpasion, but § wanted to ask
§  youlemembered it? -~
" A 1¥id participate in some of the discdssions,
7 . but speciRcally this documerit | don't ifiow. )
8- Q@ Youdgn “t think you've seen actua! document
9 before? o ’
% A No. A ) .
#4 Q. LookonPa gb 7, there’z Interrogatory. Number 14
12 andits askmg Gulf Prweyto xdentrfy all persons
13 whether ornot employ o8 by Gulf Power that have
14
15
16
17.
18 T
1% . and a number
20 Nunmiber12is
2t
22
23 Do you rememher, do you have knowiedg B-of

LAUREN S. DORGAN, COURT REPORTER
1251) 990-~3893

3 * doyouseethat?

10
11
12
13
1"

.15

16.

17

18 -

13

_Not Confidential as of 7/11/2006
Order FCC 06M-21
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Q There's a listing of the joint use rates f 3
BeliSouth, Sprint, and GTC, do you see that?
A Yes. ‘
Q  Along with the ILEC space tha{s leased on the
various heights of the poles? ’
A-  Yes. .
Q Lookingj below that whefe it says rate equals
vestment times annuat charge times space allécation,

t the invesfment and annual
0 s were for any of the

Q / Doyouremémber wha umber you used fo}
i vestment, was it a perpole nu ber based on the -
valne like in the back of: the BellSo
it some other number?

A The Wwvestment i believe would hav

LAUREN S. DORGAN, COURT REPORTER
{251) 3903833

exhibit or was
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1 Q  Upunti lgdess.the year 2000 yc;u used that FCC 1  get fh'eir-cle'arance' undemeath that p&atfonﬁ and:.
2 formulafor-cable qgemtpr.éuéchménté; £ thag-ﬁgbt? 2 maintain proper grotind clearince you might have t6 go
3 A Yes. ) 3. up substantially with those two poles so'that there’s )
4 QG Doyou know why startmg in 2000 thers was a & too mucﬁ strain‘on the line coming into it from the )
© 5 change?’ ' 5  adjacent poles, so you might have to object to
§ A My undersfandmg is that lt’s due to the "6 chdnging those outfo anything talle;‘ because of those
7. mandatofy access. _ 7  constraints. And that hasn't been necessarily a
8§ Q -Andasfarasyodknewup untit 2000 or at any .8 problem with sbme opefators, just for that distance
9 Tpo‘mt was Gulf Power voluntarily or willingly allowing 9 they may go underground fora distance and then-pop
"0 cable operators onto their poles? ’ 10 backup.
M- A Yes. . 11.. Q  Asfaras thatis concemed sp'gcificaify on the
12 Q As long as they executed an agreementand paid 12 situations _whe}e' you just can‘tbut ataller polein
13 mmake ready and paid the rental rate? ’ _1>3A can you quantify how often that's haf;pen‘ed'?
4 A . Yes. . ' _ 44 A it's not that often.
% Q Wasityour uhder&tznding it was the 1996°act i Q Once a{-year, once every couple of years?
16 thathadthe :mndatory Access provisions? 46" ‘A §couldn't even speculate because you have not
17 A Yes. . 17. . only myself occassionally helping with some Jobs, .
48" Q Do you recall ever denying a cable operator the 18- you've got numerous engineering reps, | just don't
19 opportunity to attach to a pole?- 19 know. - ‘ ‘
20 A Onlyinlimited casés but mainty because of .20 -'Q Butgenerallyif aicable operator pays the make
21 engineering. Of course, you initially. deny Heven 21 ieady or this third party attacher will pay the make
22 forNESC situations whefe there's. not enough room 22 yeady whatever it mighit be Gulf Power will go atiead
23 and do what is necessary to accommodate the attacher:

23 until they're willing to pay the make ready, but there

LADREN "S. DORGAN, COURT REPORTER - i - ° LAUREN S.

DORGAN, COURT REPORTER °
{251} 950-3893

{251) 950-3833

) ) 46 ; , .48
1 wére cases where because of engtnéering-bracﬁ@ you. ' 1 isthatright?
2 justphysically coulid not change the height of the 2 A Ingeneral
3 pole poss‘b!y and they would just-go underground for a- 3  Q Forpurposes of the ongoing relationship 1 think
- 4 fewspans. ) 4 we've established that if the cable operator or
: T 5 - MK LANGLEY‘ John, so.the record is clear’ - 5. telecom carrier pays fora change out for a taller
6 on this, were you askmg about pre 1996 - R pp(e‘there s no cied‘;t given back against the rentat
7 . or ever? i ‘ 7 forthat, he continues fo pay rent on the new pole; is
8 MR SE!VER, .Pre '96. - 8  thatright? -
) MR LANGLEY: Rex,didyou understand the - .8 A Yes.
B [ - - question thiat way? . --10. ‘Q  The poles are generally in five foot Increinients;
41 - sy e oeomENT: 11 - is that correct? )
12 _ A - Yes. 2 A  Cormect. .
3 Q lwas going to say after 1996 did that process 3 Q [Hfor éi(amp!e a 40 foot pole is inadequate and ~
4 that you ]Ust dlscussed change? i 14 the ‘operator pays fot-a 45 foot pole, who gets any
1% A . HNo. . 15  revenue that might come from the additional four feet
% Q You méﬁﬁoned inafew instahces there might be 46 of space’if you assume the operator is golng to use
. 17 poles where for engineering you can't put afaller 47 one of the five feet and the additional four foot of
" 18 polein, can you give me example?’ 48" spdce of that is running down to athird party?
1§ A Kyou're familiar mth.a.regugator station it . 19 A . Gulf Power would get that additional space
- 20 regulafes the-voltzgé! itsatwo ,ﬁqlé,conﬂguraﬁon ©'20 Q -Asfarasthe ex:simg poles that are inthe
o L 21 with three regulators oﬁ é'élatfonn and peéause you're- 21 field that' are being changed out on these particular
‘ ) -1 22 timited sometinies in the change of yourline going | 22 situations where there's-make ready would it be fair
S 23 from a shorter poletoa taller: pote and in order’ to 23 . tosay thatat the moment make ready is being done on,
‘ " meNs. omen, GouRe REroRTEN] Gt Confidential as of 7/11/2006 ™" 5- o, SooKT SRR -
' ' Order FCC 06M-21
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0. 1Ina transfer, just so I understand
it, that usmlly ocors when you have a new pole
rext to an 0ld pole and you are going fo move

facilities from the o0ld pole to the new pole, when

you say, “a transfer®?

. . A.  That's correct. Ve may have
‘transferred our attadments. - Bnd when you do
that, the previous pole, which could be rotten,
could be unsafe and the cable conpany may not have
transferred their attacment. And if we see that

as a hazard, wemghtacwallyd)lt if the cable |

company 1s mot responsive.

Q. Do you often cut the tops off or cut
off tbeoldpoledmn to the minimm height it
needs to be, in order to hold the conmmications
attachments that are there below GQulf Power's,
before they get transferred?

A. It is oe of the ways of making a
transfer, preferable to setting a new pole in a
rarmer where thet doesn't have to ccor. But when
you.can't do that, then you might have to do —

Q. . “Did Gulf Power — we're talking about

replacing poles — go through the process of
changing out its poles for its owmn needs, in other
words, not at: the request of a cable operator or a

-Bﬁ’gw.mqmm‘pwwg' 1

16
17

K
120}
pat

124]
fst

telephone campany attacher? 62-‘

A Yes. .

Q.  Bod give me some sitvations where you |
might have to do a change-out for your own needs.

A. A pole could be rotten, could be hit
by a car, there could be a road widening, a .
developer oould come in and establish miltiple lot -
lines and you may relocate. Those are all about
this' B

Q.  Did you ever have a situation vhere
you have got to increase your primexy — the -
number of primaries or have new secandaries added
to sexve a new subdivision, for exanple, that
might change, you koow, a run of poles along a
main road?

A. Yes.

Q.  So, your own needs,. as far as -
electrifying the service area, could also beea” *
reason for changing out a pole?

A, Yes.

0. Axﬁv&mymdochaxg&wt&xepol@
for your own needs — when I am saying, "your om
needs,® I am distinguishing that - from vhen a car
hits it or samething like that or it rots, just
for your ownt needs — do you charge auy of the . .-

AnchorReportexs8aol.com

KICHAEL R. DUNN

AnchaorReportersBaoli.cam
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mbleattad:ers‘anycostsinoxdertohavet}m
transfer to a new pole?

A, To. 'mexrpr@enoenaym;nremat
we set a taller pole. But if we had accepted
their attachment on the previous pole, then we do
not charge an-additional cost. -

. Q. Nosﬁathudpaxiycmalcm——
let's say we've-got the power copany, Gulf Power,

Southern Betl or BellSouth.and a cable operator cn

a pole and another entity comes along, for

G CO wd O Y b DD e

exanple, Southern Light, and says, “We want to get |11

“into the telecom business,® and they talk to you.

about negotiating an agreement and getting on a

‘pole and you tell them, "Ckay, these poles need
" mpke-ready, these poles don’t because there is a

difference in hejght and maybe a difference in the
vay that the heights are required for the NESC
hased on undeveloped 1and or higiways or railroad
lines, but you have a mmber of poles that you
need to change-out for the new attachment to be
safe. On that asswption, vho pays the cost of

“the change-cut of that pole?

~ A.  If there is ot existing room to
accomodate the pew attacdment and the entities
ﬁataremﬂxepolearemﬂmrproperspace

AnchorneporterseaoN@tnConﬂdentlal as of 7/1 1/2006
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t}mdnnewcutpanyrequesmgdzatmbena@

is responsible for paying us, Gulf, for the
change-out. The other attachees are responsible
for making transfers of their ewn facilities. - -
. Q.  For transfers of their dan
facilities? '

A, Yes.

Q. mtymdm‘tdxaxgetheenstmg
attadzezstmcostofthena:poleormecostto
}xeplaoethepoledlrectlw
: k. To. If they are in there, mthe:.r

. proper location, if they happen to attach too high
- and there would be roam for the pext party tobe

added, we might request that the existing company
lower its facilities.

9. Auithatzsxelauvely oomcn, isn't
it, tohavet}nthrdofaamtlonvhem .

'scmebodymght just have to lower a little hlt to

allowa new person to core in?
A. It is not unusual.

\nchorRepoxters8aocl.con
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